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THE EVENTS INDUSTRY GUIDE TO POLICE CHARGING AT EVENTS (DRAFT)
Introduction
Historically, events and policing have gone hand in hand and the police service has provided a range of roles at events including traffic management, security, stewarding and bag searching. They frequently did this without charging event organisers and costs were met from the public purse, although references to charging for police services has been in legislation since 1871. Times have changed due to reduced resources, funding and litigation and the police are either no longer willing to carry out these functions or will seek to recover costs from the organiser for providing for them.
Inevitably this has led to difficulties and meant that event organisers have needed to seek alternative ways of providing the roles covered by police or pay the police to continue to provide them. In both scenarios additional costs have been incurred, and this in turn has led to disagreements between organisers and police about who carries out what role, how public safety and law and order can be maintained and who pays for it. There is has also been debate on the question of where the organiser’s responsibility starts and stops when delivering an event and the impact that this may have on policing the extended area around the site in, for example, town centres, bus stations or train stations. This has been made very clear by the case law (provide link top Leeds Utd v West Yorkshire Police) which defined that SPS can only be charged for on land owned, leased or controlled by the organiser.  
Although there is national guidance (Insert link to NPCC guidance) on the police role at events (currently under review) which should be followed, the fees chargeable are set by each individual Police and Crime Commissioner It is natural that different interpretations of both the law and the guidance is applied which has led to difficulties for event organisers especially those running events in more than one region who experience an inconsistent approach. Organisers should however be aware that the police also have national standard polices in place which they must follow. These state the role of the police at events to be;
1. Prevent crime and disorder
2. Prevent breaches of the peace
3. Traffic regulation where powers exist 
4. Activation of major incident plans
5. Protecting life and property
6. Preserving order
7. Preventing the commission of offences
8. Bringing offenders to justice 
However organisers should be clear that the police service is not there to “plug gaps” in event organisers’ plans and neither is it there to mitigate any associated risks to the event.
The police have faced significant budget cuts which make delivering their service challenging and there is no escaping the fact that events have an impact on police resources. There are examples of good and bad practice on the side of both the event organiser and the police depending on levels of experience, and knowledge as well as examples of good working relationships and bad ones. Both parties are having on-going difficulties in finding a mutually agreeable and consistent approach of establishing the role and cost of police at events so it would appear that guidance that can be used to aid reaching local agreements is very much required. It should be stressed that the better the relationship that is formed with the police the less conflict there will be and competence from both sides is a fundamental requirement.   
The Guidance
This guide is intended for events taking place in England and Wales.  The law in Scotland and Northern Ireland is different though many of the principles still apply.  
It is a simplified guide for event organisers on how to work with the police when planning events and discussing what the police role will be and what will or will not be paid for.  Organisers should be very clear about their responsibility for their events, whether licensed or unlicensed and plans should reflect this and not be expecting the police to take on your responsibility.  The document is not intended to be a definitive guide to the law and if in doubt advice should be taken from someone qualified and experienced enough to help you. All events vary in their size, nature and complexity so one guide can’t fit all. You should use this guide within that context and be adaptable to ensure that it suits your event.
It is necessary to decide if police are required to be involved in an event and if so in what capacity. There are very few event related duties that can’t be carried out by competent and professional companies. This includes road traffic management powers that can be obtained by application to local authorities and then enforced by competent and qualified companies using the Community Safety Accredited Scheme (provide a link). This then leads to the key question of whether or not the police provision is “core policing” or “special police services”. 
So what is the difference?
Core policing in short is anything that the police do to maintain their duty to uphold law and order wherever that may be. This includes preservation of life although primacy for keeping people safe at events remains with the organisers. Police duties also include the co-ordination of responses during an emergency situation in line with the Civil Contingencies Act.
Special Police Services (SPS) are duties that they may be asked to carry out by the event organiser to facilitate the smooth running of your event but something that they are not required to do in law. For example, implementing and enforcing non-emergency road closures, assisting with bag searches at the entry point to your event, staffing a temporary police station within your event site or being on site at your request to deal promptly with offenders or assist in removing people from site.
This is covered under Section 25 of the Police Act 1996 (which only applies to England and Wales) which states:
“The Chief Officer of police of a police force may provide, at the request of any person, special police services at any premises or in any locality in the police area for which the force is maintained, subject to the payment to the local policing body of charges on such scales as may be determined by that body”.
It is worth being clear on three important issues.
1. You only have to pay for SPS. You cannot legally be charged for core policing
2. Unless you are requesting something like traffic police you can only be charged for policing within the event footprint which basically means land that is owned, leased or controlled by the organiser for the duration of the event.
3. You can only be charged for policing that you “request” though you should note that there are circumstances that have arisen where there doesn’t have to be an express request made as the request can sometimes be implied. You should seek to discuss policing requirements with the police before making your request. You can then jointly agree what is required using a risk assessment of the likelihood of threat and harm. You should then make your request based on this.
Where should an organiser start?
General events guidance can be found at www.thepurpleguide.co.uk  
If your event is a new event, contact the police and the local authority from the outset and discuss your idea with them and ask them to identify the key factors from their perspective that you should take into consideration as you start your planning. If your event has happened before there may be specific things that have previously occurred that can be identified and need to be considered and addressed. Doing this will assist the police in knowing who you are and that you intend to take your role seriously and that you value input from them. This may be significant further down the line when it comes to licensing and / or Safety Advisory Groups (see later in this guide)
Responsibility for public safety is your responsibility as the organiser and you need to show that your plans for dealing with it are competent and relevant to the threat levels of your event. It is likely that some common factors will arise such as the policies and procedures you have in place to deal with preventing underage drinking, preventing drug misuse including legal highs, child and vulnerable adults welfare, bag searches, eliminating glass, dealing with anti –social behaviour including gang related threats, preventing thefts, managing crowds and plans for CCTV if relevant. This list is not exhaustive but gives a steer towards things to think about.
Having consulted with the police you should carry out a risk assessment though there is no reason why you can’t have carried this out before making an initial approach to the police to facilitate a discussion. The police and SAG will expect the assessment to have been undertaken by a competent person and there should be no reference to the police as mitigation for any risk. This process should make an assessment of your event and focus in particular on the entertainment taking place, the size and nature of the site and the audience it will attract and the manner in which it is likely to behave. Do this while considering the areas detailed above and then generate robust plans on how you are going to manage and control these issues and incorporate them into a first draft of your event safety management plan.
It is important to engage an experienced and competent crowd management and security company and they should be heavily involved in carrying out the risk assessment and creating the crowd management plans and event polices with you. Using such a company will make it easier for the police to trust in you and your plans and your ability to deliver the event properly. If your plans and policies accurately reflect the outcome of your assessment and you put the appropriate resources in place to deal with it then you are fulfilling your responsibility as the event organiser. Part of this assessment should consider the role of policing and whether or not you require it. If you do require it you should consider where you might require it, what roles are required and to what level and rank. As previously stated this assessment should have been carried out with the police ahead of making a request.
If your event is licensable you should demonstrate your knowledge and understanding of the licensing act and your responsibilities under it. You must also demonstrate comprehensive plans on how you will deal with emergency planning and evacuation plans. If you don’t it is reasonable for the police to make representations against your license as failings on your part would be likely to require them to fill in the gaps. They are not there to do this and are not liable for your failings.  
You should also be liaising with the police in terms of the threat and risk of criminality and terrorism at your event and ensure that these are included in your plans. Operation Gothic is actively engaged with the industry for identifying these threats and sharing them with organisers though in the first instance you discuss it with the police planning team responsible for your area. You should also be prepared to sign and demonstrate an ability to comply with an information sharing agreement. 
How much will it cost?
The Association of Chief Police Officers and the Association of Police and Crime Commissioners Guidelines on Charging for Police services provides guidance to the police on what to charge and how much. This document replaced “Paying the Bill 2” in 2013. It explains how to work out hourly rates for different ranks of police officers. The guidance was published in 2015, and can be found at  http://www.npcc.police.uk/documents/finance/2015/NPCC%20Guidelines%20on%20Charging%20for%20Police%20Services.pdf 
When should you pay?
How and when you pay any agreed SPS bill is between you and the police. There is no legal requirement for you to pay the bill up front. However, if you are not able to demonstrate a good credit history or other guarantee of payment on completion of the agreed service then part or full payment in advance may be reasonable.
The guide splits events into three sections
1. Commercial Events – where there is a financial gain or profit to the organiser, company or organisation without specific community benefit.
SPS for these events will be charged at full cost recovery
2. Non Commercial Events
a. Charitable Events – where although there is a financial gain the surplus is for charitable distribution
b. Community Events – not for personal or corporate gain but are for community or local interests purposes or to raise funds for local community institutions
c. Not for Profit Community Events – where although a minimal fee for participation is charged it is generated to cover organisation costs and not to raise a profit. Those organising events do so on a voluntary basis for the benefit  of participants and spectators
SPS for these events will be charged at between 0 – 75% of the full cost
3. Statutory Events – where there is no financial gain to the organiser and which reflect constitutional rights or a cause of royal, national or defined public interest.
SPS for these events will be not be charged for
If your risk assessment has identified that you need to request SPS then these criteria are the ones that will be applied and as an event organiser you have no opportunity to discuss or negotiate on these rates or criteria so the advice is not to waste any time trying. The important thing to remember is that you should get an appropriate level of cover in line with what you are requesting. This again comes back to the importance of having accurately assessed the situation and produced credible and robust plans with the correct level of resource to deliver what is required.
This cannot be over emphasised as it is vital in your discussions and negotiations with the police.
So who gets to decide?
The event organiser is the person responsible for the event and the person that gets to make the decisions though it is not always as straight forward as that. Whether or not your event requires a licence also plays a part.
Non Licensable Events
If your event does not require a premises licence or temporary event notice then the police do not have any powers over it and cannot prevent it from taking place. It should be noted that police and other bodies do have powers to prevent gatherings under certain conditions but under normal “events scenarios” these do not apply. You still have legal responsibility for the event and plans should not be expecting the police to plug your gaps and if your risk assessment from working with the police has identified that you require SPS then you must make the request and be willing to pay for it. The absence of any legal right for the police to cancel it or to insist on providing police does not give you the green light to act irresponsibly. Remember that the police maintain their statutory powers at all times.
Licensable Events
You will either be applying for a new licence or the licence may already exist. The implications may be very different
1. New licence – you should ensure that you submit your licence application at the earliest possible time but not until you have gathered sufficient information to enable you to submit a decent first draft of your Event Safety Management Plan. Once the local authority has received your application numerous other responsible authorities get copies of it (including the police) each of which has the right to make representations or object to it. We have already stressed the importance of early engagement with the police when planning an event and if you have done this successfully and built up a trusting relationship with them then there should be no problems from a policing perspective. The police and local authority are always going to be concerned if they receive a licence application from someone they know nothing about and it does not have a draft of a management plan that demonstrates competence and an understanding of the important issues. As a worst case scenario, if you need to submit your licence application before a draft plan is ready, make contact with the police and ensure that they know who you are and what you are planning and explain that you intend to do it properly so they have some advance knowledge of it and does not arrive “cold” on their desk.  In terms of licensing the focus will always be on the four licensing objectives detailed below but the examples of common factors of concern identified earlier all fall within these criteria.
•The prevention of crime and disorder 
•The prevention of public nuisance 
•Public safety 
•The protection of children from harm
	
Ultimately it will be down to the council as the Licensing Authority whether or not it is going to grant you a licence so it is up to you to convince them that your plans are suitable and sufficient and you have a competent team to deliver them. If it is turned down, you have the right to appeal to the Magistrates Court but this can take months and may not save your event.
2. Existing licence – unless you have had specific problems at the event in the past then there should not be any issues. If something has gone wrong at a previous event then you should be engaging with the police and your crowd management company and carrying out a new risk assessment. This will establish what the problems were and why they occurred. This will dictate whether or not the event is appropriate to hold, if changes need to be made to your policies or if additional control measures, changes in capacity levels, or increased levels of resources need to be introduced. This might involve adding or increasing policing at your event and the police may refuse to police an event if they have concerns so you should ensure that you are not using the police to mitigate your risks. If you fail to address this adequately then the police are within their rights to call your licence into review. However, if you have addressed the risks properly and responded with adequate measures that don’t require police then the police should not be using threats to review the licence in order to force you to request SPS.

There should not be any conditions on a licence that require paid for policing or require you to request paid for policing. Any attempt to place such a condition on a licence should be resisted and if such a condition is on an existing licence you should apply to remove the condition as inappropriate.

Safety Advisory Groups 
It is highly likely that you will be invited to present your event to a Safety Advisory Group (SAG) especially if it is licensable. There is separate guidance available on SAGs (provide link) but they are generally run by local authorities and are made up of the blue light services, licensing officers, environmental health officers, transport / highways officers and other personnel as may be required by the nature or location of the event. The purpose of the SAG is for you to attend and present your plans for the event alongside your own team of people who you consider relevant such as representatives from your crowd management company, your safety manager or production manager. You should then be given advice from the experts in the room in order to help you plan and manage your event in the safest way possible. 
It should be a positive contribution to support your event and help foster good working relationships and create good communication routes between you and the authorities. It is important to remember that it is not a legal requirement to attend a SAG and also that the SAG has no powers of enforcement. It cannot “sign off” your event as safe or reject it as being unsafe. It should also not be used as a tool to insert conditions on a license. It can do nothing more than advise you and you are subsequently free to decide on your course of action following the advice received. You should however, remember that if the people giving the advice are competent to do so and giving sound advice it is prudent to consider it very carefully before deciding not to follow it. It is also likely to provide you with an audit trail and degree of protection should it be needed at a later stage. It does not automatically follow however, that attendees at the SAG are competent to give advice and they may be less experienced, knowledgeable or competent than you are. You are entitled to check on their competence. You should however remain aware that some people round the table such as the Fire Authority and the Licensing Authority do have statutory powers that can be applied though the SAG is not the vehicle for their powers.
Should there be a written agreement?
Assuming that your risk assessment has identified a need for SPS and you have reached an agreement with the police on what level that provision will be then you should enter into a contract with the police. It is likely that the police will issue a “memorandum of understanding” but it is not recommended that you sign one of these as they tend to be very one sided and offer little protection for the organiser. Firstly they are what they say they are and have no legal purpose. Secondly they sometimes contain agreements that the event organiser will pay for core policing and often stray into matters of health and safety and event planning matters which (although important to the organiser) are not appropriate to be agreeing with the police. They are not police matters. They may also state that the organiser is responsible for paying for policing, even if for some unforeseen reason the police are called away to another incident or fail to turn up at all. An organiser should never agree to this and nor should the police expect you to.
It may also state that you will supply meals and or police accommodation both of which there is no obligation for you to provide though you may agree to do one or both. It may also not set out what the attending officers are actually going to do in return for their payment. You may be asked to pay in advance of your event but this is also negotiable.
It is strongly recommended though that you enter into a contract with the police that will set out exactly what is going to be delivered and what is being paid for and is clearly understood by both sides. If you need help with this there is a sample agreement at the end of this guidance which has been successfully used and signed by both the police and the event organiser. It can be used as a template and can have clauses added or removed as required by the circumstances of the event but it provides a fair agreement for both sides. You may also wish to get your own legal representation to draw up specific contracts for your event.
What happens if the police and the organisers disagree?
Unfortunately there is not a simple answer to this and issues are going to have to be sorted out locally. This guide has set about advising on how to go about planning and working with the police in the planning of an event to ensure that the provision of SPS is needed and appropriate for the event. If the steps outlined have been followed and both sides have taken a reasonable approach and worked together then there is no reason why there will be any disagreement so it may be wise to look back at your process and identify where it has fallen down and try to address it. 
It may help to understand the financial pressures the police are under and realise that by holding your event it is likely to have an impact on the resources they need within the vicinity as a direct result of your event. 
Consider the arguments that you are facing. Do they have a valid point? Is there a half-way point or common ground on which you can agree. Ask the police for a copy of their risk assessment that they have used to identify the need for provision that they are suggesting. It is important to be clear this is a police assessment of their risk in dealing with the event and that it is separate and in addition to your own risk assessment for managing the event safely.  Remember that just because your event has an impact on resources away from your event footprint, it does not give the police an automatic right to pass those charges on.
If this still doesn’t work and you are confident that your plans are suitable and sufficient for your event you should be willing to fight your corner. It is worth remembering that the police uniform does not give the police the final (or the most influential) view on the matter no matter what the rank of the officer. You should also bear in mind that they may not be fully aware of the law and you may need to point it out and refer them to the case law. (Insert references to case law) It is important that you understand the law and your rights and are not intimidated. To help with this there are a few simple rules that are worth keeping in mind throughout your discussions.
RULE 1
You cannot be forced to pay for police to be at your event unless you have requested and been supplied with SPS.
RULE 2
You cannot be charged for core policing
RULE 3
You cannot be charged for policing that is not on the event footprint even if it would not be required if you were not holding your event. The event footprint would cover all land being controlled by you for the event and could include car parks.
RULE 4
Never ever agree to any condition on any premises licence that says that you must have paid for policing at your event.  If your licence has such a condition, get rid of it.
RULE 5
Don’t be persuaded to request SPS to avoid the police objecting to your licence under the four licensing objectives.
RULE 6
If you request to have police at your event, make sure that you only pay for agreed SPS and that you get what you have agreed to pay for.
Summary
This guide has focused on some key steps that organisers should undertake when working with the police as it is a two way process that is dependent on building trust in each other and forging strong relationships. That responsibility lies in the first instance with the organiser who must understand their responsibility and the need to consider the police views in their planning and ensure the police are given every reason possible to trust the organiser. If the organiser cannot demonstrate their competence then the police have every right to be concerned.
It has identified the need for comprehensive risk assessments by event organisers and the importance of engaging competent crowd management companies and generating robust event safety management plans. It has then highlighted some of the steps that the organiser may need to go through and shown some of the problems they can encounter and how they might go about resolving them.
It is hoped that the guide will contribute to successful event planning and lead to greater levels of understanding between organisers and police and greater consistency around the country.
Finally it is offering a template agreement that has been proven to work and is a tool to help organisers enter into sensible and appropriate legally binding agreements with the police.
If you require any further information support or guidance you should contact NOEA / LAEOG, AIF, AFO (others???Add contact details)
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